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1. What is Tax Residence ?

✓ A place where the Obligation to pay taxes arise

2. Why is it important to determine the Tax Residency Status for any person  (Natural or legal) ?

✓ It is your Tax residency Status that determines, which country’s tax jurisdictionn has the right to tax your income 
and in which country you are not obliged to pay taxes!

✓ Under the International Tax Agreements, each countries Domestic Rules for Tax Residency are evaluated to 
determine the Person’s Tax Residency Status which ultimately determines the Tax Obligations

3. How is Tax Residence of an Individual or a Company determined?

✓ Domestic Tax laws and regulations of different jurisdictions set out the criteria for determining the Tax Residence 
of Natural Persons and Legal Persons

*Individuals – Number of days of stay/Place of Work and/or Permanent Living
*Companies – Place of Establishment / Place of Management



In view of increasing importance of establishing Tax residency, Ministry of Finance issued following decisions -

Cabinet Decision No. 85 of 2022 
Determination of Tax Residency

Ministerial Decision No. 27 of 2023
Implementation of Certain Provisions of Cabinet Decision No. 85 of 2022 on Determination of Tax Residency

Ministerial Decision No. 247 of 2023 
on the Issuance of Tax Residency Certificate for the Purposes of International Agreements

UAE’s Tax Residency Rules



Cabinet Decision No. 85 of 2022 
on Determination of Tax 
Residency
Domestic Rules for Determining Tax Residency 

in the UAE for :

✓ Company/Legal Person – Article 3

✓ Individuals/ Natural Person – Article 4



Determining Tax Residency pursuant to
 Cabinet Decision Number 85 of 2022

Legal Persons

A legal person shall be considered a Tax Resident in the State in either of the following 
cases: 

✓ It was incorporated, formed or recognised in accordance with the legislation in force 
in the UAE, and that does not include the branch of a foreign legal entity in the UAE

✓ It is considered a Tax Resident in accordance with the Tax Law in force in the UAE.



Determining Tax Residency pursuant to
 Cabinet Decision Number 85 of 2022

Natural Persons

A natural person shall be considered a Tax Resident in the State where any of the following 
conditions are met:

Condition 1 : If his usual or primary place of residence and the centre of his financial and 
personal interests are in the UAE, or he meets the conditions and criteria determined by a 
decision from the Minister 

    OR

Condition 2 : If he has been physically present in the State for a period of (183) one hundred 
and eighty-three days or more, within the relevant (12) twelve consecutive months
    
    OR



Condition 3 : If he has been physically present in the UAE for a period of 90 days or more, within the relevant 
12 consecutive months and

✓ is a UAE national, 
✓ Is holding a valid Residence Permit in the UAE; or
✓  holds the nationality of any other Gulf Cooperation Council country; and

has either a Permanent Place of Residence (i.e. the place located in the UAE and available to the natural 
person at all times) in the UAE, or carries on employment or business in the UAE.

 

Determining Tax Residency pursuant to
Cabinet Decision Number 85 of 2022

Natural Persons



Ministerial Decision No. 27 of 2023 

on Implementation of Certain 

Provisions of Cabinet Decision No. 

85 of 2022 on Determination of Tax 

Residency



Relevant clarifications as per Ministerial 
Decision No. 27 of 2023

Condition 1 Explained –

Usual or Primary Place of Residence and Centre of Financial and 
Personal Interests in the State

✓ An individual’s 'usual place of residence' will be in the UAE if this is 
where he/she normally or habitually resides.

✓ An individual does not need to own his ‘permanent place of 
residence’, but such place must be continuously available to them

✓ An individual’s 'centre of financial and personal interests' will be in the 
UAE if this is where their work, personal, economic relationships or 
other connections are the strongest.



Relevant clarifications as per Ministerial 
Decision No. 27 of 2023

Condition 3 Explained

Permanent Place of Residence 

✓ Permanent Place of Residence whether owned or not is a 
▪ furnished house
▪ apartment
▪ room or any other form of dwelling
▪ made continuously available to the natural person.

✓ Place of Residence shall be considered as being available, where natural 
person has continuous right of occupation therein at all times and on a 
regular basis with some degree of permanency and stability

✓ Documentary Proof : Title deed, EJARI, Utility Bills or Other long-term Rent 
Contract.



Relevant clarifications as per Ministerial 
Decision No. 27 of 2023

Calculation of Time Periods

✓ all days or parts of a day in which an individual is 
physically present in the UAE will be counted in 
determining whether the 183-day or 90-day thresholds are 
met.

✓ Exceptional Circumstances - The days on which the 
natural person’s presence in the State was due to 
exceptional circumstances may be disregarded by the 
Authority in determining the afore mentioned (183) day or 
(90) ninety-day period criteria





Resident for Tax purposes in the UAE

1. Check the Criteria applicable as per Cabinet Decision No. 85 of 2022

2. Evaluate which condition is satisfied, based on the clarifications and guidance provided in the 

Ministerial Decision Number 27 of 2023

3. IF you meet the Tax Residency criteria of the UAE – You can obtain the Tax Domicile Certificate/Tax 

Residency Certificate for Domestic Tax Purposes (TRC-D)





1.     What if you meet the Tax Residency test for more than One country?

2.   Can you take the benefit of Double Tax Treaties with same residency rules?

3.   Can you obtain the TRC for treaty purpose if you meet the domestic tax 

residency criteria of 90 days of stay or Permanent Place of Residence/Business In 

the UAE?



Obtaining Tax Residency Certificate in the UAE

TRC for 
Domestic 
Purpose

TRC for 
Tax Treaty 

Purpose

✓ There are two categories of Tax Residency certificate now issued by Federal tax Authority –

✓ Tax Residency Certificate for Domestic Purposes – Issued if the Conditions stated in Article 3(For Juridical 
Persons) and Article 4 (For Natural Persons)  of Cabinet Decision No. 85 of 2022 are met

✓ Tax Residency Certificate for Tax Treaty purposes – Issued If the Authority is satisfied that the applicant meets 
the conditions of tax residency  pursuant to the relevant International Agreement



Issuance of Tax Residency Certificate for the Purposes of an 
International Agreement - Ministerial Decision No. 247 of 2023

In order to set out the clear difference between Tax 
Residency Certificate for Domestic Tax purpose and Tax 
Residency certificate for Tax Treaty Purpose, the Minister of 
State for financial Affairs issued Ministerial Decision No. 247 
of 2023 which clarifies that –

A person who meets the condition of tax residency in the 
State pursuant to the relevant International Agreement 
can obtain the Tax Residency Certificate from the Authority 
by making an application to the Authority to obtain a Tax 
Residency certificate







EmaraTax -TRC DASHBOARD



How to Apply for TRC ?

Sign 
up/Login 

to 
EmaraTax 

Portal

Other 
Services - 

“Create Tax 
Residency 
Certificate”

Draft the 
Application

Submit the 
Application

Download 
the ‘Tax 

Residency 
Certificate’

1. Sign-up/Login to EmaraTax Portal – 

https://eservices.tax.gov.ae/sap/bc/ui5_ui5/sap/zmcf_fmca/index.html?saml2=disabled&

     sap-client=100&sap-language=EN#/Logon

2. Login  and Select ‘Other Services”

3. Fill the application Form with necessary details and documents

4. Submit and Pay the Application Fees

5. Once approved, Pay the Certificate fees and Download the Tax Residency Certificate issued by FTA

https://eservices.tax.gov.ae/sap/bc/ui5_ui5/sap/zmcf_fmca/index.html?saml2=disabled
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Director  :      FAME Advisory DMCC
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Disclaimer
Please note that our views mentioned above are based on current prevailing regulatory regime in UAE and refers specifically to Federal Decree Law No. 47 of 2022. Our 

views or advise does not cover implications under any other laws or regulations that may govern the situation and are limited to the taxability consequences in UAE 

alone. For any other implications, we would recommend to obtain specific advice in that connection.

Contact Us

Manager  :    FAME Advisory DMCC

Email-id :      bijal@fame.ae

Website             :       www.fame.ae

Contact No.       :      +971-551575001
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